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Ethical Concerns for Archivists
Randall C. Jimerson
Archivists serve many constituencies and often find themselves mediating conflicting in-
terests among records creators, donors, researchers, and their own institutions. Ethical
concerns for archivists sometimes have easy answers, but more often require sensitivity
to multiple perspectives and balancing of divergent interests. The nature of the archivist’s
role in meeting these expectations varies somewhat according to the type of institution
he or she serves. A written code of ethics can assist professional associations in evaluat-
ing actions when questions of unethical practice arise. In 1980 the Society of American
Archivists adopted its first “Code of Ethics for Archivists.” Revised in 1992 and again in
February 2005, the code is now aspirational and general, providing a broad framework
for resolving ethical dilemmas within the archival community. The basis for archival ethics
consists of ten internationally accepted principles of archival ethics.
Less than four months after the death of Supreme Court Justice Thur-
good Marshall in January 1993, reporters for The Washington Post and The
New York Times used his papers at the Library of Congress to examine the
positions of his fellow justices on controversial issues, such as recent disputes
over abortion. Claiming to speak for “a majority of the active Justices of the
Court,” Chief Justice William H. Rehnquist complained on May 25 to Li-
brarian of Congress James H. Billington, stating, “ . . . we are both surprised
and disappointed by the library ’s decision to give unrestricted public access
to Justice Thurgood Marshall’s papers.” Rehnquist claimed that opening the
papers violated “the Court’s long tradition of confidentiality in its delibera-
tions,” and concluded with the threat that “future donors of judicial papers
will be inclined to look elsewhere for a repository.”1
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Friends and family of Justice Marshall joined this controversy. William T.
Coleman, Jr., a friend and personal lawyer to Marshall, argued that a clause
in the Library ’s instrument of gift authorizing access to the papers only by
“researchers or scholars engaged in serious research” should be interpreted
as excluding journalists or the general public. Coleman called the release
“shocking and despicable” and claimed it had caused deep dismay to Mar-
shall ’s widow. Family members also contacted several Senators asking them
to complain to Billington about the public release of Marshall ’s papers.2
This challenge to professional ethics regarding access to manuscripts and
archives required responses from the library and archives professions. The
American Library Association (ALA) on June 4 issued a statement whole-
heartedly supporting the Library of Congress decision to comply with Justice
Marshall’s agreement to have his papers opened immediately after his death.
“To close access to his papers when his intent that access should be open was
so plain, would violate the very principles Justice Marshall himself embodied
in his life’s work,” the ALA press release concluded.3
The Society of American Archivists (SAA) entered this controversy on June
11, 1993. SAA President Anne Kenney flew to Washington from Chicago,
where she had been presiding over the SAA Council meeting, to testify be-
fore the Senate Subcommittee on Regulation and Government Information.
“A primary goal of an archivist is to provide fair, equitable, and timely access
to materials for researchers,” Kenney testified, adding that “in relations with
their donors and researchers, archivists embrace a position that supports mak-
ing historical papers accessible with all due speed.”4
As a member of the SAA Council, I was one of two members delegated to
draft a resolution responding to the Thurgood Marshall papers controversy.
We based the resolution on two policy documents previously adopted by SAA:
the “Code of Ethics for Archivists” (1992), and the “ALA-SAA Joint Statement
on Access to Original Research Materials” (subsequently revised). On June
13, 1993 Council adopted a revised resolution, which quoted the ALA-SAA
Joint Statement in endorsing the principle of equal access to research mate-
rials without granting exclusive or privileged access. The resolution quoted
the SAA “Code of Ethics,” which stated that archivists “discourage unrea-
sonable restrictions on access or use” and “observe faithfully all agreements
made at the time of transfer or acquisition.” The resolution concluded that
“it would be a grave disservice to Justice Marshall, to scholars and other re-
searchers, to the American people, and to the entire archival profession to ig-
nore the will of the donor or to close or restrict access to the Thurgood Mar-
shall Papers.” SAA thus supported the Library of Congress actions, although
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it added a mild rebuke, recommending that the Library ’s future agreements
with donors should avoid ambiguous language (such as allowing only “serious
research”).5
In the context of access to contemporary political papers, the Marshall case
is an anomaly. Most political figures attempt to restrict or limit access to their
papers and to governmental records, fearing the consequences of public dis-
closure. Events in recent decades have shown the power of archival records.
For example, the political careers of Ferdinand Marcos of the Philippines and
Kurt Waldheim of Austria disintegrated when records of their actions during
World War II came to public attention.6 Likewise, Richard Nixon’s secret
White House tapes provided proof of his illegal actions and forced his resig-
nation as president. 
Records are powerful tools. That is one reason that the current adminis-
tration has gone to extreme lengths, unprecedented since Watergate, to close
governmental records from disclosure and to do “the public’s business out of
the public eye,” as a December 2003 investigative report concluded.7 Such
excessive secrecy creates ethical dilemmas for archivists, who are responsible
for maintaining and providing access to records. Open access to government
records is the hallmark of democratic government, essential to hold leaders
accountable. Our democratic institutions depend on accurate records and pub-
lic access to such information.8
The Thurgood Marshall Papers controversy illustrates some of the basic
elements of archival ethics, and provides an example of how a written code
of ethics can assist professional associations in evaluating actions when ques-
tions of unethical practice arise.9 Archivists must balance the sometimes con-
flicting rights of donors, records creators, researchers, and “third parties” af-
fected by archival disclosure. Privacy rights of third parties, in particular,
should be protected from unwarranted disclosure. Archivists must secure clear
legal authority to administer materials donated or transferred to the archives
or manuscript repository, whether from an individual or corporate donor. They
must also adhere to the wishes of donors regarding access or restrictions on
access to materials. Finally, they must provide access to materials not subject
to restrictions on an equal, open, and fair basis. Except in rare cases, it is un-
acceptable to allow access by one category of users (e.g., academic scholars)
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but deny it to others (e.g., journalists or genealogists). Archivists should avoid
the elitist notion that certain researcher groups, such as academic scholars,
should be afforded special access privileges.
Archivists serve many constituencies and often find themselves mediating
conflicting interests among records creators, donors, researchers, and their
own institutions. Some decisions are easy. Legal rights such as copyright and
open access to public records must be respected. However, other conflicts
within the archives must be resolved by consideration of professional ethics.
Such choices may be unclear or difficult, requiring tact, diplomacy, and bal-
ancing contradictory interests to gain a satisfactory result. Even when archivists
agree on the need for equal and open access, applying the concept in com-
plex cases is difficult. As Elena Danielson of the Hoover Institution discov-
ered, there is often a “remarkable lack of consensus” on such decisions.10
Professional ethics for archivists in the United States have been codified
only since 1980, when the Society of American Archivists (SAA) adopted its
first “Code of Ethics for Archivists.” This Code was revised in 1992, and again
in February 2005. The previous ethics codes incorporated both guidelines
for ethical conduct in the principal areas of professional activity and also a
commentary to explain and provide examples of what these guidelines im-
plied. Because this commentary provided specific applications of the gen-
eral guidelines, it could “be interpreted to restrict the scope of legitimate
responses.”11
The new Code of Ethics represents a substantial revision. To avoid legal
limitations posed by the explanatory “Commentary” of previous Codes, it
omits these examples. The new Code of Ethics is thus more aspirational and
general, providing a broad framework for resolving ethical dilemmas within
the archival community.
In addition to the SAA Code of Ethics, archival associations in many other
countries have developed guidelines for professional ethics in recent years.
These codes provide a common set of ten ethical principles that enjoy world-
wide acceptance. As summarized in a recent volume on archival ethics by
Karen Benedict, these principles state that archivists:
1. should treat both users and colleagues fairly, without discrimination or
preference;
2. must preserve the intellectual and physical integrity of their records;
3. may never alter, manipulate, or destroy data in records;
4. should discourage restricting access to records except for essential rea-
sons of legality, privacy, or confidentiality; and must apply any such re-
strictions without preference or bias;
90  THE PUBLIC HISTORIAN
10. Danielson, 60.
11. Karen Benedict, Ethics and the Archival Profession: Introduction and Case Studies
(Chicago: Society of American Archivists, 2003), 5.
This content downloaded from 140.160.178.168 on Mon, 12 May 2014 16:27:25 PM
All use subject to JSTOR Terms and Conditions
5. should protect the privacy of donors, users, and individuals who are the
subject of records, and observe all legitimate access restrictions;
6. may never personally profit from privileged information in their records;
7. should use impartial judgment, rather than personal beliefs or biases,
when appraising records;
8. should not publicly disparage their colleagues or other archival institutions;
9. should not personally collect manuscripts or archival records in compe-
tition with their employers; nor appraise the fiscal value of materials do-
nated to their own institutions;
10. should use their specialized knowledge and expertise for the benefit of
society.12
These ethical principles outline the archivist’s obligations. Foremost among
these is the responsibility to protect the integrity of records and to ensure their
preservation. The archivist also has to balance responsibility to the records
creators and donors, on one hand, and researchers, on the other. In addition,
the archivist bears obligations to the parent institution and to the general ben-
efit of society.
The nature of the archivist’s role in meeting these expectations varies some-
what according to the type of institution he or she serves. Questions of acqui-
sition and donor relations differ significantly between governmental archives
and private archives, such as business or religious archives. Rules regarding
access to archival records likewise vary dramatically between public and pri-
vate archives. In the former there are usually stringent regulations providing
open access to most public records, except when over-ridden by privacy or
confidentiality concerns. Secrecy is antithetical to a democratic society and
its governmental records. In private archives, there are few if any such re-
quirements. Although it is desirable to make records open for public use, in
order to enhance our understanding of contributions made by private organ-
izations to society ’s history, private archives do not have a legal obligation to
do so. When public funds are used to support activities or recordkeeping of
private groups, however, access requirements may apply.
Ethical concerns for archivists sometimes have easy answers, but more often
require sensitivity to multiple perspectives and balancing of divergent interests.
The policies and interests of the larger institution which the archives serves also
have to be taken into account. At times the institution’s needs will dictate ac-
tions that donors, researchers, or other parties might find unsatisfactory. Above
all, however, archivists and those responsible for manuscripts and archival col-
lections should remember their professional obligations to behave ethically in
their dealings with all parties. A professional archivist is an ethical archivist.
ROUNDTABLE  91
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The Thurgood Marshall Papers case reminds us that access to records can
have important political consequences. The archivist plays an important role
in mediating conflicting interests of researchers, donors, and third parties. This
is not a passive or neutral position. However, paying close attention to pro-
fessional ethics can prepare archivists to be “uniquely qualified to balance com-
peting demands for open access and for protection of confidential informa-
tion.”13 This is a responsibility of profound professional significance. It
requires a clear understanding of archival ethics.
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